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Generative Al: Legal Problems
Dr. Marwa Zein and Dr. Mohamed Elguindy

Abstract:

This research paper examines the legal implications of the widespread
adoption of Artificial Intelligence (Al) and technologies emerging from it
such as Generative Al, particularly in the context of the presence of advanced
language models like ChatGPT. Specifically, the paper focuses on the legal
challenges associated with the use of Generative Al, including issues sur-
rounding intellectual property rights, data privacy, fair competition, and aca-
demic integrity.

The key areas of concern include potential infringements of intellectual
property rights due to content generated by Al systems, the implications for
data privacy given the large datasets utilized by Generative Al, and the impact
on fair competition in various markets due to deceptive practices enabled by
Al-generated content. By analyzing these legal issues and challenges, the aim
of this research is to raise awareness and provide insights into the appropriate
legal frameworks and policies needed to address them. It could be said that
a balanced approach is crucial to protect intellectual property rights, ensure
data privacy, foster fair competition, and maintaining academic integrity in
the age of Al and Generative Al technologies.

Keywords : Al Generative Al, IP Rights, Fair Competition.
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(1) McCarthy, J., Minsky, M. L., Rochester, N., & Shannon, C. E. (2006). A Proposal for the Dartmouth Summer
Research Project on Artificial Intelligence, August 31, 1955. Al Magazine, 27(4), 12. https://doi.org/10.1609/
aimag.v27i4.1904

(2) Wooldridge, M., <A Brief History of Artificial Intelligence: What It Is, Where We Are, and Where We Are Go-
ing’ (2021) The Master Algorithm: How the Quest for the Ultimate Learning Machine Will Remake Our World
[Online] https://www.penguin.co.uk/articles/202 1/march/a-brief-history-of-artificial-intelligence.html accessed
24 April 2023.
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(1) Interesting Engineering, ‘Al Might Be the Future for Weather Forecasting’ (2019) Interesting Engineer-
ing [Online] https://interestingengineering.com/ai-might-be-the-future-for-weather-forecasting accessed 26
April 2023.
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(1) Ibid

(2) Church, A. (1937). A. M. Turing. On computable numbers, with an application to the Entscheidungs problem.
Proceedings of the London Mathematical Society, 2 s. vol. 42 (1936-1937), pp. 230-265. The Journal of Sym-
bolic Logic, 2(1), 42-43. doi:10.2307/2268808

(3) See Copeland, Jack (ed.) (2004). ‘The Essential Turing: Seminal Writings in Computing, Logic, Philosophy,
Artificial Intelligence, and Artificial Life: Plus the Secrets of Enigma’. Oxford University Press, and Copeland,
Jack, (1997) ‘The Church-Turing Thesis’ Stanford Encyclopedia of Philosophy [Online) https://plato.stanford.
edu/entries/church-turing/ accessed 24 April 2023.
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(1) Turing, A.M. (1950) Computing Machinery and Intelligence. Mind, 59, 433-460.

(2) Independent, ‘John McCarthy: Computer scientist known as the father of Al’ (2011).

(3) Saxena, A., ‘Rosenblatt’s perceptron, the first modern neural network’ (2019) Towards Data Science [Online]
https://towardsdatascience.com/rosenblatts-perceptron-the-first-modern-neural-network-3f08dfdacc80 ac-
cessed 24 April 2023.

(4) Kurzweil, R., The Singularity Is Near: When Humans Transcend Biology (Penguin, 2006).
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(1) Gates, B., ‘The Age of Al Has Begun’ Gates Notes [Online] https://www.gatesnotes.com/The-Age-of-Al-Has-
Begun accessed 24 April 2023.

(2) Smith, B., ‘Reinventing Search with a New, Al-Powered Microsoft Bing and Edge-Your Copilot for the Web’
(2023) Microsoft Blog [Online] https://blogs.microsoft.com/biog/2023/02/07/reinventing-search-with-a-new-
ai-powered-microsoft-bing-and-edge-your-copilot-for-the-web/accessed 24 April 2023.
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(1) Title 17, US Code (2022).
(2) Copyright, Designs and Patents Act 1988, ¢ 48, s 16 to 28
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(4) Griffiths, J., «Moral Rights from a Copyright Perspective» (2015) 38(3) European Intellectual Property Review
145-151.
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(1) Kretschmer, M., & Klimis, G. M., ‘Understanding the Value of Copyright’ (2019) 14(1) Journal of Intellectual
Property Law & Practice 5
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(3) Getty Images (US), Inc. v Stability Al Inc., D. Del., No. 1:99-mc-09999, filed 2/3/23.

(4) T. Rowe Price, ‘Al: The Next Big Thing Is Here, and Everywhere’ (2019) https://www.troweprice.com/con-
tent/dam/tpd/Articles/PDFS/5885%20A1%20THE%20NEXT%20BIG%20THING%2015%20HERE, %20
AND%20EVERY WHERE.pdf accessed 25 April 2023

(5) Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright and re-
lated rights in the Digital Single Market and amending Directives 96/9/EC and 2001/29/EC OJ L 130/92 (2019)
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(1) [2022] Bus LR 375, [2021] EWCA Civ 1374, [2021] RPC 19, Thaler (Appellant) v Comptroller-General of
Patents, Designs and Trademarks (Respondent) (UK court of appeal).

(2) 9(3) In the case of a literary, dramatic, musical or artistic work which is computer-generated, the author shall
be taken to be the person by whom the arrangements necessary for the creation of the work are undertaken.
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(1) US Copyright Office, ‘Artificial Intelligence and Copyright’ (Policy Guidance, 22 December 2020) https://
www.copyright.gov/ai/ai_policy guidance.pdf accessed 25 April 2023.

(2) N Bodenhausen, ‘Artificial Intelligence and the Limits of Legal Personality’ (2020) 7(2) European Journal of
Legal Studies 48.
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(1) Garante per la Protezione dei Dati Personali, «Provision of March 30, 2023 [9870832]» (2023) https://www.
gpdp.it/web/guest’/home/docweb/-/docweb-display/docweb/9870832.
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(1) OpenAl, ‘Usage Policies’ (OpenAl, n.d) https://openai.com/policies/usage-policies accessed 25 April 2023.

(2) Singh A, ‘Belgian man takes life after 6-week conversations with chatbot about climate issues’, ThePrint
(2 February 2019) https://theprint.in/world/belgian-man-takes-life-after-6-week-conversations-with-chatbot-
about-climate-issues/1483472/?mibextid=Zxz2cZ accessed 25 April 2023.

(3) Bryan Casey, ‘The Legal Personhood of Artificial Intelligences’ (2019) 33(2) Artificial Intelligence and Law
155.
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(1) EU Agency for Fundamental Rights, ‘Getting the future right - Artificial intelligence and fundamental rights
in the EU’ (2022) https://fra.europa.eu/sites/default/files/fra_uploads/fra-2022-bias-in-algorithms_en.pdf ac-
cessed 26 April 2023.

(2) Lauren Smith, «Machine Bias: Artificial Intelligence and Discrimination» (2019) ResearchGate https:/www.
researchgate.net/publication/334721591.
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(1) Council of Europe, ‘European Ethical Charter on the Use of Artificial Intelligence in Judicial Systems’ (adopted
on 3 December 2020) https://www.europarl.europa.eu/cmsdata/196205/COUNCIL%200F%20EUROPE%20
-%20European%?20Ethical%20Charter%200n%20the%20use%200f%20A1%20in%20judicial%20systems.pdf
accessed 26 April 2023.

(2) Mobley v. Workday, Inc., N.D. Cal., No. 23-cv-00770, complaint filed 21 February 2023. On February 21,
2023, the named plaintiff, an African American man over the age of 40 who had a disability, tiled this lawsuit
in the Northern District of California, Oakland Division, individually and on behalf of a class. The plaintiff
sued human and financial management software vendor Workday, Inc («Workday») under Title VII of the Civil
Rights Act of 1964, the Civil Rights Act of 1866 (42 U.S.C. § 1981), the Age Discrimination in Employment
Act 0f 1967, and the ADA Amendments Act of 2008 (<ADAAAY). Represented by private counsel, the plaintiff
sought class certification, injunctive relief, declaratory judgment, monetary relief and damages. The plaintiff
sought class certification of applicants or former applicants who are African American, over the age of 40, and/
or have a disability. The plaintiff argued that Workday provides companies with algorithm-based applicant
screening software that unlawfully determines whether or not an applicant should be accepted or rejected based
on individuals protected class characteristics of race, age, and disability. The case was assigned to Magistrate
Judge Thomas S. Hixson. The case is ongoing.

(3) Regulation (EU) 2022/1925 of the European Parliament and of the Council of 6 April 2022 on contestable and
fair markets in the digital sector (Digital Markets Act) | (2022) | OJ L 145/1 | [Accessed 27 April 2023]
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