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Online Arbitration Dispute

Professor Abdel-Moneem Zamzam
Abstract

The electronic environment has greatly affected the theory of law, prompting
major countries to mechanize the judiciary for many years. The United States
of America took the lead in this field, and many European countries followed
suit. The experiment aimed to achieve maximum benefit from the Internet, by
eliminating the paper-based system and the slow pace of Dispute, starting with
filing the lawsuit and related announcements - where they will be announced
electronically on the court’s website without the need for the bailiffs’ system -
through the documents and memoranda submitted by the litigants, and ending
with the final ruling in the dispute. It is natural for electronic development to
undermine arbitration substantially, as it is a more liberal system. Hence, new
centers were established, and existing centers competed in creating electronic
arbitration services. The Space Court, Canada, appeared at the beginning of
this century, and the American Arbitration Association joined it in following
this system. There is no doubt that the Corona pandemic has confirmed that
the electronic arbitration has become an urgent necessity, not only in order to
benefit from modern development, but to provide justice steadily and regularly.
This article monitors the steps of litigating arbitration via the Internet, starting
with creating a website for the case, then submitting the arbitration request
according to the forms available on the website, responding to it and the
corresponding arbitration requests and responding to them as well, in addition
to the following stages of dispute such as determining the seat and language
of the electronic arbitration, proof before the arbitrators, electronic pleading
sessions and ending with the applicable law, whether procedural law or the
law applicable to the subject matter of the dispute.

Keywords: electronic arbitration - electronic arbitration request - arbitration
seat - arbitration language - evidence before arbitrators - applicable law
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e Emile Lambert Owenga Odinga, Vers 1’émergence d’une justice on-line, Emile Lambert Owenga Odinga, Vers
I’émergence d’une justice on-line, http://www.lex-electronica.org/ar ticles/v7-2/owenga.htm, nos 49, 50 et 51,

p-7.
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e L’expression «Site de I’affaire» désigne le site web privé dans lequel les documents appartenant a une procédure
tels que la demande d’arbitrage, la réponse, les déclarations, les preuves, les communica-tions écrites et notifica-
tions sont conservés, et auquel seuls le Secrétariat, le Tribunal arbitral et les parties ont acces grace a un mot de
passe.
Agaiilly 35Lill 3ail) @a¥l yadhe a5 el (Y)
* Dispute settlement, International commercial arbitration, 5.9 Electr-onic arbitration, supra, p. 35.
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¢ http://www.adr.org/sp.asp?id=22440&printable=true, p. 4. See,

¢ Joyce J. George, The advantages of administered arbitration when going it alone just won’t, Dispute Resolution
Journal, USA, August — October 2002, v. 57, p. 69.

¢ Case Site refers to the Internet site established to maintain the case ﬁles and submlssmns All of the partles writ-
ten submissions shall be posted on the Case Site, and no one other than the AAA, the parties, and the Arbitrator
shall have access to the Case Site. See, Mourice Schelle Kens, Les colleges d’arbitrage et le commerce électro-
nique, op. cit., p. 2.
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¢ Dispute settlement, International commercial arbitration, 5.9 Electr-onic arbitration, p. 39.
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¢ Dispuste settlement, international commercial arbitration, 5.9 Electronic arbitration, supra, p. 32 et seq.
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(2) Le Défendeur peut soumettre une demande reconventionnelle avec sa réponse ou, sur autorisation du Tribunal

arbitral, a un autre moment de la procédure. Toute demande reconventionnelle doit étre soumise avec les frais
applicables.
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* Introduction to videoconferencing, A Guide for news users, http:// www.vsgi.com/google/landing/videosys/ ;
Eugenio Uollo, The expans-ion of video conferencing technology in immigration proceedings and its impact on
venue provisions, The Journal of Gender, Race and Justice, 2006, vol. 9, p. 689.
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* Dispute settlement, International commercial arbitration, 5.9 Electronic arbitration, supra, 36; see too Thomas D.
Halket, The use of technology in arbitration: ensuring the future is available to booth parties, supra, p. 234 et seq.
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¢ Greg Kueterman, Computers and office technology, The Indiana Layer, February, 1992, p. 13.
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¢ Thomas D. Halket, The use of technology in arbitration: ensuring the future is available to both parties, supra, p.
289 et seq.
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« No technology should be permitted if (i) its use involves an unreasonable security risk, (ii) applicable privacy pro-

tocols cannot be, or are not, implemented, (iii) it is unreliable, (iv) its use deprives the other party of the minimal

procedural fairness or equal treatment required by, or its use is otherwise prohibited by, the law of any jurisdic-

tion applicable in the circumstances, or (v) it is prohibited by the rules of the applicable arbitration administering
body, if any.
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« The parties shall be deemed to have made these Supplementary Procedures a part of their arbitration by agreement

whenever they have provided for arbitration by the American Arbitration Association (the “AAA”) under its Sup-

plementary procedures for online Arbitration. These Supplementary procedures may also be used, by agreement

of the parties and Arbitrator, in arbitrations initiated under other sets of rules. The Supplementary Procedures and

any amendment to them shall apply in the from in effect at the time of commencement of the arbitration. The par-
ties, by agreement in writing, may vary the procedures set forth in these supplementary procedures.

V00 (1 pgial Joll aa =l



iVl a A nb p1e pganilldogns

Laiie 171 55001 o 28 a0l 38 Jams - 51 W il 10 s i Lgule sy
ALl o2 (ogeniey goglantl @ Satll  Zolall selgall

AuleaSall clel y ¥ Y = Liele s leg — aod o Ll ome ¢y a9 —0A
Lgaeles 2ll (ool @ Smill aelgh 5 Wy 9 )2 SN @uSmil) Gl 3gnanl
Gl o lg3 (gl sz Glay @S (g (gualinl) @Sl Jiliws 2 daannd|
OIS s il Aaladl e lgall g Il (e polia ¥ 05 (a9 ¢ 150 g gumga e
@S] A eald Wy ool LY Al gy lisell ¢gilall A yal Yol 203 a8l 351,50
438 g gungl by Alall 30l )3 g il sl lg sl s slafuly g ,5SIY
Aaiilly 35Latll il @a¥l paihe slinel ya LeSy = selyall ol Guulad il
2Rl aelsall e e lsy g Vaggilall @il Catizes B 4y Lelis Toge —
oe Bl ol il
Guedal Gl g G 93LaN : Lasluw

SLaaY Cal LW Ey yod 5 el Al HLasY ael Gl @al (e —08
Ooeiieall HLS g Lo Ldlas A e Sl (g9l e Gocdatll o lgdl cygaLat!
el ds 55 Lo Creny LI @Il J93 o ¥ slaliial (pm B 31 lS il
eSa=idle el (aeda Lganbat o olall ﬁ;@wa:ajslégﬁéoﬁa_&dsu\
Slies eglazm 1 LeS cie gyl @ giladgns Joms Wy 31,15 igilatl oy Le¥l 3 aoey
04 Gudoi dapdat e (5 % g oglall Ll @l ploedly sgaall LB e
Oty clel o ¥l e Guatll o1l glall o sl 12a a3 5asy -l aaYl
gyl Sle Gadaill Canlgll

9 SIY @ Kol O 11 35l 8l e s 39, SINT 51 a1 g SLalT -1
Sy guglall @ Sl IS 13l L clel ) 2 ¥l Ab Loy gualadll @ Sl e Sl
o LS ity g y3SI¥ @ Sl ol ccle Wl db Ly (ol all sLindll ¢y
oo alaill s Il e g lile . gudal @ Satll Lgde wnliy 3l ilel 5 oY)
isgll g SIY sl e il @Sl tls 3 52 Ladl bl e e 3 ycmes

B ).BJ‘ ( \ )

* Dispute settlement, International commercial arbitration, 5.9 Electronic arbitration, supra, p. 48; see too Pierre

Cournot, The new international Arbitration rules of the American Arbitration Association..., supra, p. 22; Drafting
dispute resolution clauses-A practical guide, supra, p. 48.
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